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(3) Grant the motion to intervene but 
limit the person’s participation in the 
appeal. 

(d) A person may file a motion at any 
time to file a brief as an amicus curiae. 

(1) The motion must state the per-
son’s interest in the appeal and how its 
brief will be relevant to the issues in-
volved. 

(2) The Board may grant or deny the 
motion in its discretion. The Board 
may also allow a person to file a brief 
as amicus curiae if it denies the per-
son’s motion to intervene. 

(e) A person granted full or limited 
intervenor status is a party to the ap-
peal, while an amicus curiae is not. A 
person granted amicus curiae status 
must serve its brief on the parties to 
the appeal. 

[75 FR 64665, Oct. 20, 2010] 

§ 4.407 Motions. 

(a) Any motion filed with the Board 
must provide a concise statement of 
the reasons supporting the motion. 

(b) When a person or party files a mo-
tion, other than a motion for an exten-
sion of time under § 4.405, any party has 
15 days after service of the motion to 
file a written response, unless a provi-
sion of this subpart or the Board by 
order provides otherwise. 

(c) The Board will rule on any motion 
as expeditiously as possible. 

(d) The requirements of § 4.401(d) 
apply to a motion. 

[75 FR 64665, Oct. 20, 2010] 

APPEALS TO THE BOARD OF LAND 
APPEALS 

§ 4.410 Who may appeal. 

(a) Any party to a case who is ad-
versely affected by a decision of the 
Bureau or Office or an administrative 
law judge has the right to appeal to the 
Board, except: 

(1) As otherwise provided in Group 
2400 of chapter II of this title, 

(2) To the extent that decisions of 
Bureau of Land Management officers 
must first be appealed to an adminis-
trative law judge under § 4.470 and part 
4100 of this title, 

(3) Where a decision has been ap-
proved by the Secretary, and 

(4) As provided in paragraph (e) of 
this section. 

(b) A party to a case, as set forth in 
paragraph (a) of this section, is one 
who has taken action that is the sub-
ject of the decision on appeal, is the ob-
ject of that decision, or has otherwise 
participated in the process leading to 
the decision under appeal, e.g., by filing 
a mining claim or application for use 
of public lands, by commenting on an 
environmental document, or by filing a 
protest to a proposed action. 

(c) Where the Bureau or Office pro-
vided an opportunity for participation 
in its decisionmaking process, a party 
to the case, as set forth in paragraph 
(a) of this section, may raise on appeal 
only those issues: 

(1) Raised by the party in its prior 
participation; or 

(2) That arose after the close of the 
opportunity for such participation. 

(d) A party to a case is adversely af-
fected, as set forth in paragraph (a) of 
this section, when that party has a le-
gally cognizable interest, and the deci-
sion on appeal has caused or is substan-
tially likely to cause injury to that in-
terest. 

(e) For decisions rendered by Depart-
mental officials relating to land selec-
tions under the Alaska Native Claims 
Settlement Act, as amended, any party 
who claims a property interest in land 
affected by the decision, an agency of 
the Federal Government or a regional 
corporation shall have a right to ap-
peal to the Board. 

[47 FR 26392, June 18, 1982, as amended at 68 
FR 33803, June 5, 2003; 75 FR 64665, Oct. 20, 
2010] 

§ 4.411 Appeal; how taken, mandatory 
time limit. 

(a) A person who wishes to appeal to 
the Board must file a notice that the 
person wishes to appeal. 

(1) The notice of appeal must be filed 
in the office of the officer who made 
the decision (not the Board). 

(2) Except as otherwise provided by 
law: 

(i) A person served with the decision 
being appealed must transmit the no-
tice of appeal in time for it to be re-
ceived in the appropriate office no 
later than 30 days after the date of 
service of the decision; and 
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(ii) If a decision is published in the 
FEDERAL REGISTER, a person not served 
with the decision must transmit the 
notice of appeal in time for it to be re-
ceived in the appropriate office no 
later than 30 days after the date of pub-
lication. 

(b) The notice of appeal must give 
the serial number or other identifica-
tion of the case. The notice of appeal 
may include a statement of reasons for 
the appeal, and a statement of standing 
if required by § 4.412(b). 

(c) No extension of time will be 
granted for filing the notice of appeal. 
If a notice of appeal is filed after the 
grace period provided in § 4.401(a), the 
notice of appeal will not be considered 
and the case will be closed by the offi-
cer from whose decision the appeal is 
taken. If the notice of appeal is filed 
during the grace period provided in 
§ 4.401(a) and the delay in filing is not 
waived, as provided in that section, the 
notice of appeal will not be considered 
and the appeal will be dismissed by the 
Board. 

(d) After receiving a timely notice of 
appeal, the office of the officer who 
made the decision must promptly for-
ward to the Board: 

(1) The notice of appeal; 
(2) Any statement of reasons, state-

ment of standing, and other documents 
included with the notice of appeal; and 

(3) The complete administrative 
record compiled during the officer’s 
consideration of the matter leading to 
the decision being appealed. 

(R.S. 2478, as amended, 43 U.S.C. 1201; sec. 25, 
Alaska Native Claims Settlement Act, as 
amended, 43 U.S.C. 1601–1628; and the Admin-
istrative Procedure Act, 5 U.S.C. 551, et seq.) 

[36 FR 7186, Apr. 15, 1971, as amended at 36 
FR 15117, Aug. 13, 1971; 49 FR 6373, Feb. 21, 
1984; 75 FR 64665, Oct. 20, 2010] 

§ 4.412 Statement of reasons; state-
ment of standing; reply briefs. 

(a) An appellant must file a state-
ment of reasons for appeal with the 
Board no later than 30 days after the 
notice of appeal was filed. Unless the 
Board orders otherwise upon motion 
for good cause shown, the text of a 
statement of reasons may not exceed 30 

pages, excluding exhibits, declarations, 
or other attachments. 

(b) Where the decision being appealed 
relates to land selections under the 
Alaska Native Claims Settlement Act, 
as amended, the appellant also shall 
file with the Board a statement of facts 
upon which the appellant relies for 
standing under § 4.410(b) within 30 days 
after filing of the notice of appeal. The 
statement may be included with the 
notice of appeal filed pursuant to § 4.411 
or the statement of reasons filed pursu-
ant to paragraph (a) of this section or 
may be filed as a separate document. 

(c) Failure to file the statement of 
reasons and statement of standing 
within the time required will subject 
the appeal to summary dismissal as 
provided in § 4.402, unless the delay in 
filing is waived as provided in § 4.401(a). 

(d) The filing of a reply brief is dis-
couraged. However, an appellant who 
wishes to file a reply brief may do so 
within 15 days after service of an an-
swer under § 4.414. 

(1) The reply brief is limited to the 
issues raised in the answer. 

(2) Unless the Board orders otherwise 
upon motion for good cause shown, the 
text of a reply brief may not exceed 20 
pages, excluding exhibits, declarations, 
or other attachments. 

(e) The requirements of § 4.401(d) 
apply to a statement of reasons and a 
reply brief. 

[47 FR 26392, June 18, 1982, as amended at 67 
FR 4368, Jan. 30, 2002; 75 FR 64666, Oct. 20, 
2010] 

§ 4.413 Service of notice of appeal. 
(a) The appellant must serve a copy 

of the notice of appeal on each person 
named in the decision from which the 
appeal is taken and on the Office of the 
Solicitor as identified in paragraphs (c) 
and (d) of this section. Service must be 
accomplished and certified as pre-
scribed in § 4.401(c). 

(b) Failure to serve a notice of appeal 
will subject the appeal to summary dis-
missal as provided in § 4.402. 

(c) The appellant must serve a copy 
of the notice of appeal on the Office of 
the Solicitor as shown in the following 
table. 

VerDate Sep<11>2014 14:02 Nov 17, 2015 Jkt 235193 PO 00000 Frm 00089 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-07-07T19:11:29-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




